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I.
INTRODUCTION
The City of Turlock is located in the heart of California's Central Valley and is the
second largest city in Stanislaus County after Modesto, with a population of more than
73,000 residents. Agriculture is the backbone of the City's economy. Turlock is a General

Law city with a council-manager form of government consisting of a five-member city
council which appoints a city manager. The City is currently recruiting for city-manager
and has approved budget allocations for 347 employees with an operating general fund
budget for FY 21-22 of approximately $58 million. The City has a projected general fund
reserve for FY June 30, 2022 of $20.3 million, with committed, assigned and unassigned
balances. As a full-service city, Turlock provides municipal services through seven (7)
departments consisting of: Administrative Services, Development Services, Finance, and
Municipal Services, Parks and Recreation, Fire and Police.
The City passed Measure A, a o. 75% sales tax in November 2020 with an effective
date of April1, 2021. Measure A is projected to add revenue of more than $11 million to the
general fund in FY 21-22. Turlock also experienced a new source of income derived from
Cannabis Dispensaries which opened for business during FY 20-21, and with projected
revenues (when up and running), of approximately $2 million annually.
On March 2021, the U.S. Department of Treasury allocated funds in the amount of
$15,753,190 to the City of Turlock, under the American Rescue Plan Act. On July 15, 2021,

the city received $7,867,595 of these funds with the second half expected in one year. These
funds will ensure the City's ability to respond to COVID-19 health emergencies based on
the Treasury Department's Interim Final Rule and Guidelines dated, May 17, 2021.
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A.

History ofNegotiations:
The Turlock City Employees Association ("TCEA") is recognized as the exclusive

bargaining representative of the City's largest bargaining unit with many miscellaneous
employees. The City and TCEA began negotiating on the 2020-2021 fiscal year successor
Memorandum of Understanding ("MOU") on June 29, 2020. The parties met during five
(5) bargaining sessions and exchanged their respective proposals between June 2020 and
October 2020, as follows:
• City Proposal:

#1. One Year Term- June 29, 2020

• TCEA Proposals:

#1.
#2.
#3.
#4.
#5.
#6.
#7.
#2.
#8.
#3.
#4.

•
•
•
•

City Proposal:
TCEA Proposals:
City Proposal:
CityLBFO:

(Exhibit 1)

(Exhibit 2)
3.9% Wage Increase- July 29, 2020
(Exhibit 3)
Continuous Service Pay- July 29, 2020
(Exhibit 4)
COVID-19 Hazard Pay -July 29, 2020
(Exhibit 5)
Out of Class Pay- July 29, 2020
Rest Period- Fatigued Employees- July 29, 2020 (Exhibit 6)
One Year Term- July 29, 2020
(Exhibit 7)
Steps in Grievance Procedure -July 29, 2020
(Exhibit 8)
(Exhibit 9)
Insurance - September 3, 2020
(Exhibit 10)
Holidays- September 3, 2020
(Exhibit 11)
Insurance- September 17, 2020
(Exhibit 12)
Insurance, Deferred Compensation Holidays

On November 13, 2020, the parties agreed that negotiations had reached an impasse
and on November 20, 2020 the City formally declared an impasse. Following the ·
declaration of impasse, the parties participated in one impasse mediation session on
December 22, 2020, but failed to reach an impasse agreement. On January 5, 2020, TCEA
filed a request for factfinding with PERB, Case No. SA-IM-22. PERB advised the parties
that it had accepted TCEA's request for factfinding, and directed the parties to select their
own panel members to coordinate on selecting a third and neutral Factfinding Panel
member. The panel members selected Claude Dawson Ames as Panel Chairman.
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The Panel held two (2) days offactfinding hearings via Zoom conferencing on June
2

and 7,

2021.

Andrew M. Allen, Esq., of Atkinson, Anderson, Loya, Rudd and Romo,

represented the City of Turlock. Mehran Tahoori, Esq., of Rose Law, APC, represented
TCEA. The City called two (2) witnesses: Interim City Manager/Human Resources Director

Sarah Eddy and Senior Accountant Nadine Silva. TCEA also called two (2) witnesses:
President Mike Murphy and Timothy Reilly, Certified Public Accountant and TCEA's
financial expert. The factfinding hearing was officially closed by the Panel on August 9,
2021.

II.

ISSUES PRESENTED

The parties disputed issues before the Factfinding Panel are as follows:
A. City's Issues:
1. Health Benefits Contribution
B. TCEA's Issues:
1. 3.9% Across-the-Board Wage Increase
2.

Continuous Service Pay

3. COVID-19 Hazard Pay
4. Out of Class Pay
5· Rest Period - Fatigued Employees
6. Binding Arbitration
7· Term: One-Year Agreement
C. Issue Tentatively Agreed Upon:

• Term: One Year Agreement
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III.
STATUTORY CRITERIA

California Government Code §3505-4(d) sets forth the criteria upon which
factfinders must consider and give weight to when evaluating matters such as this one:
In arriving at their findings and recommendations, the factfinders shall
consider, weigh, and be guided by all the following criteria:
(1) State and federal laws that are applicable to the employer.

(2) Local rules, regulations or ordinances.

(3) Stipulations of the parties.
(4) The interests and welfare of the public and the financial
ability ofthepublic agency.
(5) Comparison of the wages,
hours, and conditions of
employment of the employees involved in the facttinding
proceeding with the wages, hours, ,and conditions of
employment of employees performing similar services in
comparable public agencies.
( 6) The consumer price index for goods and services, commonly
known as the costofliving.
(7) The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays, an other excused time,
insurance and pensions, medical and hospitalization benefits, the
continuity and stability of employment, and all other benefits received.
(8) Any otherfacts, not confined to those specified in paragraphs
( 1) to ( 7 ), inclusive, which are normally or traditionally taken
into consideration in making the findings and
recommendations.
The Factfinding Panel has considered and given appropriate weight to relevant
statutory criteria numbers:

2 -

Local rules, regulations or ordinances; 4 - Interest and

welfare of public and financial ability of a public agency; 5 - Comparison of wages, hours,
and conditions of employment of employees performing similar services in comparable
public agencies; and 8 - Any other facts which are normally or traditionally taken into
consideration in making the findings and recommendations, as set forth below.
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IV.

RELEVANT FINDINGS OF FACT
The City cannot disregard the consequences that bargaining negotiations may have
on its long-term financial condition and so advised TCEA during negotiations of its
budgetary conditions and financial constraints to fund TCEA's economic proposals.
Throughout negotiations, the City explained that it was unable to agree to any ofTCEA's
economic proposals, including an across-the-board 3.9% wage increase.
Factfinding Factor Number 4: City's Financial Condition and Outlook, requires the
Factfinding Panel to consider and weigh the public agency's financial outlook and
conditions when assessing the merits of the parties' economic proposals. According to the
City's economic outlook, it faced economic uncertainty and difficulty in fiscal year 20202021, and could only balance its budget by not filling numerous job vacancies, cutting
programs that could not be sustained, and with a one-time COVID-19 Virus Aid Relief
funding package, and Economic Security ("CARES") Act funding. The City had several
positions frozen and unfilled in the last two years (35 currently), representing not only a
large sum of personnel costs left off the City's budget as well as savings to the general fund
of ( $4,302,150 ), but also a loss of public services. These realities impact the City's flexibility
at the bargaining table, especially since it must also bargain with five (5) other bargaining
units. Further, any economic increases that drive personnel costs higher will adversely
impact the City's ability to maintain current financial obligations and services.
City Senior Accountant Nadine Silva and Director of City Human Resources I Acting
City Manager Sarah Eddy, presented financial information about the City's budget and the
adverse effect that TCEA's economic proposals would have on FY 20-21. TCEA's proposed
3.9% across-the-board wage increase would negatively affect the general fund from which
$180,000 in TCEA salaries are taken, but due to the City's parity clause with its five (5)
other bargaining groups, it would cost the City an additional $1 million that would have a

FACTFINDING PANEL'S REPORT AND RECOMMENDATION

significant affect on the general fund. According to Ms. Silva, fiscal year

2020-2021

amended budget reflects a deficit of $5.4 million if the City restored all regular full staffing.
Although the City expects to receive potential Cannabis revenue from Measure A, these
funds can't be used to fund TCEA' s economic proposals because they are committed by the
City Council to be used for other purposes, and labor costs are not included. (Facljinding

Factor #2: Local Rules, Regulations, or Ordinances).
Acting City Manager Sarah Eddy discussed the City's combination of self-insurance
and reinsurance costs to cover benefits for full-time employees. The City covers the first
$175,000

of each Medical plan and prescription claim and for each claimant per year.

Thereafter, reinsurance covers each claim exceeding $175,000 (self-insurance). Currently
the City pays 100% of all Medical healthcare premiums for all of its employees and their
dependants. According to Ms. Eddy, this cost is now becoming unsustainable and the City
is 1 of only 4% of those employers with more than 200 employees, that does not require a
shared employee health benefit contribution. The City's LBFO under its Health Benefits
Contribution proposes a 5% employee monthly contribution toward cost and benefits, to
bring its health benefit structure in line with industry standards.
TCEA offers a different assessment of the City's financial condition and maintains
that the City's financial outlook is stable, healthy and bolstered by federal government's
assistance. It disagrees with the City's Senior Accountant Silva and Acting City Manager
Eddy, who presented the City's financial conditions as shaky and with funds already tied
up in long term assignments, expenses and other various spending restrictions. TCEA views
certain aspects of the City's financial budget as self-serving having little persuasive value
to Factfinding Factor #4 in determining the financial ability and outlook of the public
agency. The Turlock City Council has engaged in creative budgeting, since there are few
restrictions from any outside source of funding that prevents it from giving some of their
health care savings to employees. These savings will help employees offset insurance
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increases and cost of living. The vast majority ofTCEA's members (70%) are paid out of
revenues generated from the City's Enterprise funds groups which are healthy, 100% selfsustaining funds, derived from user fees paid for City services. TCEA's wage increase
actually pay for itself. Only 30% of TCEA's proposed wage increases ($180,000) actually
impacts the general fund.

TCEA offers a different economic perspective for the City's under-staffed and frozen
positions, which illustrates the City's financial attitude, that employees must continue to
do more with less.

TCEA relies on its financial expert of more than 30 years, Timothy F. Reilly, Certified
Public Accountant, who made an analysis of the City's financial condition and outlook. Mr.
Reilly reviewed a decade of financial data in his evaluation of the City's financial health.
According to TCEA, Mr. Reilly's analysis shows that Turlock's City government financial
statements are healthy and even improved in 2020, despite the pandemic effects, netting
an increased financial position of $12.6 million.
Revenues generated from the Measure A Cannabis tax are an added source of revenues
which the City can use at its discretion to fund TCEA's wage increase and other economic
proposals.
Passage of Measure A has increased the City's sales tax revenues by $11 million and
should be part of the fiscal equation at the parties' bargaining table.

Further, Mr. Reilly's financial analysis has shown that the City's financial activities tied
to cash and investments steadily grew from 2014 and ultimately concluded that the City
could afford TCEA's 3.9% wage proposal.
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v.
ANALYSIS AND FACTFINDING PANEL'S RECOMMENDATION

The Factfinding Panel's primary role is to apply all relevant factors of analysis set
forth in MMBA as codified in California Government Code §3505(a) to the facts underlying

the parties' impasse and to render the Panel's best recommendations consistent with those
factors. The Factfinding Panel's recommendations are advisory only; lacking any binding
affect on the parties' current positions, but may be viewed as an independent and unbiased
analysis of the parties' current impasse.
A.

Term

Issue

#1:

Term ofAgreement

The City proposes a one-year term. TCEA also proposes a one-year term.
Panel's Recommendation:

Each party has proposed a one-year term of agreement from July 1, 2020 to
June 30, 2021, and confirmed at factfinding that the one-year term of agreement was not
at issue before the Factfinding Panel. Accordingly, the Panel concurs with the parties' oneyear term of agreement.

B.

CITY'S ECONOMIC PROPOSAL:

City Issue #1; TCEA Issues #t-5: Statutory Criteria §§3505.4(d)(4)(5)

The interest and welfare of the public and financial ability of the public agency;
comparison of wages, hours and conditions of employment of the employees involved in the
factfinding proceeding with comparable agencies.
Ability to Pay:

The City faced economic uncertainty in fiscal year 2020-2021 due in part to the
COVID-19 pandemic with an amended budget deficit of $1.1 million, if it deducted a one-
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time CARES funding and a larger budget deficit of $5.4 million, if the City would restore
regular staffing levels. The City froze 17 general-funded positions in 2020-2021 including
18 additional positions from the general fund totaling 35 frozen positions. This ultimately
resulted in a budgetary savings to the general fund of approximately $4.3 million.
The City received a one-time CARES funding of $917,355 in fiscal year ending
June 30, 2020 that was essentially used for public safety expenses. Thereafter, on
March 11, 2021, the City received $15,753.190 million under the American Rescue Plan Act
in two (2) payments allowing use of those funds under the interim rules, for public health
and economic impact reimbursements for lost revenue; but not for revenues lost due to
COVID-19. On July 15, 2021, the City received the first half of these funds in the amount
of $7,867, 595 with the second half to be received in one year. An analysis of the general
fund reserve provided by the City (funds uo, ~~3, ~~6,

~~7, ~~8

and ~20) indicates an

actual reserved balance of $12, 004,272 for June 30, 2020 and projected revenue balance
of $14,611,238 million for June 30, 2021.
TCEA offered a detailed economic analysis of the City's financial condition and
outlook based on its financial statements, indicating that the City's financial condition is
healthy and even improved in 2020 despite effects of the pandemic, netting an increased
financial position of $12.6 million. Further, monies generated from the Measure A tax
initiative based on the City's recently implemented Cannabis tax are additional sources of
revenue which can be used by the City at its discretion to fund TCEA's economic wage
proposal.
The passage of Measure A, a o. 75% sales tax in November 2020 has significantly
increased the City's sales tax rate and will provide approximately $2.8 million of additional
sales tax revenue in the quarter ended June 20, 2021 and at least $11 million of new sales
revenue to the general fund in fiscal year 2020-2021, improving the City's financial health.
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City Issue #t: Health Benefit Contribution:
The City's Last, Best and Final Offer sought a health benefit premium rate structure
requiring employees to make a s% monthly contribution toward the cost of their health

benefits.
TCEA made insurance concessions to the City with no contract improvements just
one year prior, resulting in out-of-pocket co-pays and deductibles for TCEA members for
the first time in a decade. The City avoided passing along these savings to its employees.
TCEA has posed these questions to the City throughout negotiations: Why seek more
insurance concessions now and why offer no financial offsets or marginal contract
improvements to facilitate an agreement? The City's s% monthly employee contribution
for health care benefits requires an economic offset to be equitable.

City Panel Member Recommendation:
The City's position remains unchanged as set forth throughout the negotiations and
provided during the factfinding hearing. The City's current 100% self-funded health benefit
care plan is an anomaly in the marketplace and unsustainable. This fact has been
acknowledged by all other bargaining units and employee groups within the City, leaving
TCEA as the only lone holdout opposed to employee contribution toward their health care
benefits.

TCEA Panel Member Recommendation:
TCEA partnered with the City during the 2018 contract term and recognized the
need to implement a less expensive health care plan by July

1, 2019,

with

100%

of the

savings to be given back to the employees, but the City avoided passing on these savings to
its employees. The City is now pursuing long-term cost sharing concessions in the form of
5% employee paid insurance premiums, but unreasonably expects TCEA to willingly accept

concessions without any economic or non-economic contract incentives to facilitate a
reasonable compromise.
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Neutral Chair's Recommendation:

The City's 100% self-funded health care benefit plan provided to all employees and
their dependents is both an anomaly in the marketplace and unsustainable. A review of
comparable public agencies indicate that they all have some form of employee cost sharing
for health care benefits. As such, the Chair highly recommends adoption of the City's
position requiring employees to make a 5% monthly cost sharing contribution toward
health care benefits with a proviso that the City's 5% monthly employee contribution be
coupled with an economic offset.

c.

TCEA 's ECONOMIC ISSUES

Issue

#~:

.1.9% Across-the-Board Wage Increase:

TCEA has proposed a modest 3.9% across-the-board wage increase to off-set the
likelihood of a long-term insurance (5%) concession during the 2020 bargaining
negotiations. During the hearing, TCEA presented supporting financial data by CPA
Timothy F. Reilly, of the City's ability to fund this modest wage increase. A keyfactfinding
factor for consideration by the panel, is the Consumer Price Index (CPI) and cost of living
for a Comparable Western Region, illustrating that 2. 7% of this increase would only catch
employees up from wages not realized in 2019. Further, 1.2% of the increase would barely
keep City employees from falling further behind in 2020. TCEA provided financial data
taken from the City's Class and Compensation Study to the panel, showing Turlock City
employees are gradually falling further behind without regular raises. A s% monthly
insurance cost sharing contribution on top of other new out-of-pocket expenses would
further lower City employees' monthly net compensation in the local market.
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The City rejected TCEA's proposed 3.9% across-the-board wage increase without
a counter offer, due to the City's financial outlook and condition at the time of negotiations
for fiscal year 2020-2021. If adopted by the Panel, TCEA' s proposal would have significant
economic ramifications for the City due to parity clauses, provided to the City's other
bargaining units.

TCEA Panel Member Recommendation:

The City has the financial ability to pay wage increases to its workers and should do
so. The City has increased TCEA members base wages by only 10.5% in the last twelve (12)
years since 2009. Even with a modest 3.9% wage proposal City employees are still16.75%
behind inflation in buying power under the CPI because of the City's persistent low and
infrequent wage increases. Economic concessions of any kind, with no corresponding offsetting wage improvements for cost of living only hurts City workers and their families. A
reasonable wage increase is well-deserved and appropriate, and will help ameliorate the
sting of economic take-aways insisted upon by City officials.

City Panel Member's Recommendation:

The City's position remains unchanged. For the various reasons provided in the City's
pre-hearing and post hearing briefs, and in the evidence and testimony provided during the
factfinding hearing, the City's financial condition could not sustain an across-the-board
wage increase during fiscal year 2020-2021. In addition, TCEA' s retained financial witness
Timothy F. Reilly's opinion was not persuasive, as he failed to take into consideration the
$3 million dollars of personnel benefit costs removed from the budget by the City freezing
35 positions. Moreover, Mr. Reilly supported his conclusion based upon a combination
of tax revenues not yet collected, one-time federal funding, and releasing of restricted City
funds.
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Neutral Chair's Recommendation:
TCEA's across-the-board 3.9% wage increase for bargaining unit employees is
sustainable and supported by the Panel's finding of fact, that the City of Turlock does have
the ability to pay this modest wage proposal. TCEA's 3.9% wage proposal is fair, equitable
and considered a partial employee off-set to the City's 5% monthly health insurance cost
sharing recommendation. According to the City's senior accountant, Ms. Silva, the vast
majority (70%) of TCEA's member's payroll, comes directly out of the City's Enterprise
funds groups, which are healthy, 100% sustainable, all coming from City user service fees
charged to citizens of Turlock.
The cost to the City is approximately $603,000 of which only $180,000 impacts the
general fund as 30% of salary cost of TCEA 3.9% wage increase is paid from the general
fund. The Chair is mindful of the City's parity agreements with the remaining five
bargaining units, arguing the cost of wage increase enhancement would cost an additional
$1.3 million with more than $1 million to the general fund. The City indicates that 8o% of

all non-TCEA salaries fall into the general fund, due primarily to funding of public safety.
TCEA has raised objections to the City's parity argument viewing it as a self-imposed City
barrier to control wage negotiations between bargaining unions. TCEA maintains that it
has no similar negotiated wage parity agreement as other bargaining units with the City .
The Chair finds no reason to offer an opinion or recommendation as to the City's
parity argument, as none of the other five bargaining units sought to intervene or asked to
be heard on their parity agreement with the City. Therefore, the Chair will reserve and
remand this issue to the parties for further negotiation.
TCEA's financial advisor Timothy Reilly, presented a detailed financial analysis in
support of the City's ability to pay a 3.9% wage proposal and identified several specific
sources of funds, as follows:
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1. Passage of Measure A, a o. 75% sales tax, an effective date of April1, 2021, projected
revenue of more than $11 million to the general fund in 2021j2022;
2. Sources of new revenue derived from Cannabis Dispensaries which opened for
business during FY 20/21 with projected revenues of approximately $2 million annually;
3. Stanislaus County passage of Measure Lin November 2016, which equates to a
0.50% sales tax effectiveApril17, 2017, for a period of 25 years to improve local streets and
roads;
4. American Rescue Plan Act $15,753,190 funds: The City received the first half of
these funds of $7,867,595 on July 15, 2021, with the second half of funds to be received in
one year. These funds will provide the City with the ability to respond to COVID-19 public
health emergencies based on the U.S. Department of Treasury's interim Final Rules and
Eligibility Fund Guidelines, dated May 17, 2021.
Based on the Factfinding Panel's findings of fact as presented herein, the Chair
recommends that the Association partner with the City in a 5% health insurance premium
cost-sharing plan, in exchange for an across-the-board 3.9% wage increase by the City to
assist employees in partially off-setting an erosion of their purchasing power.

Issue #2: TCEA's Continuous Service Proposal:
TCEA's Continuous Service proposal is a modest attempt at making contract
improvements for all long-term employees with a 2.5% wage increase for any employee
providing continuous City service for 10, 15 or 20 years. This proposal signals to TCEA's
members with long term continuous service, that their work dedication is recognized by
the City and matched with economic incentives.
The City's position remains unchanged as noted during negotiations and before the
Panel that the City's financial condition and outlook does not support an increase up to
3.5% to each tier of the existing continuous service pay and is rejected.
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Neutral Chair's Recommendation:

The Chair reviewed TCEA's proposal of continued service and the City's rejection
based on its financial condition and one-year term agreement. The Chair recommends that
TCEA proposal be tabled at this time for further discussions, as the parties prepare for
future negotiations.
Issue #3: COVID-19 Hazard Pay:

TCEA proposes that its members be treated similarly for employees manning
essential worker duties as employees in neighboring San Joaquin county during the global
COVID-19 pandemic. TCEA is proposing that its members receive a 5% hazard pay as a
show of appreciation for front line workers. From March 1, 2020 through February 2, 2021,
TCEA bargaining unit members alone experienced twenty-nine (29) employees who
tested positive and thirty-nine (39) who were exposed to COVID-19.
The City rejected TCEA's COVID-19 Hazard Pay proposal based on the City's
financial condition which could not sustain an across-the-boards% hazard duty pay for all
employees. The 5% hazard pay only expires if and when the federal government declares
a complete cessation of the public health risks.
Neutral Chair's Recommendations:

The Chair has carefully reviewed TCEA's COVID-19 Hazard Pay proposal and the
City's position, that as drafted, TCEA's proposal could potentially serve as a permanent 5%
wage increase for the unit with no fixed expiration date. The Chair recommends that TCEA
table its proposal and address the City's concerns at the next bargaining session.

ISSUE# 4: Out of Class Pay:

TCEA's Out-of-Class Pay proposal is not an attempt to secure an additionals% salary
increase for employees "already working out of class," but addresses those staff employees
that the City currently views as not otherwise qualifying for out-of-class pay while
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performing sufficient duties that their supervisors may deem as completing tasks above
and beyond expectations. TCEA's proposal allows the City Manager (discretion) to
authorize a small increase in pay, "not to exceed one salary step."
The City has rejected TCEA's "Out of Class Pay" proposal since currently there is
no authority granted by the City Council with such sole discretion to the City Manager.

Neutral Chair's Recommendation:
The Chair has thoroughly reviewed TCEA's proposal for Out-of-Class Pay for staff
members "who do not otherwise qualify for Out-of-Class Pay," but may be performing
sufficient duties that a supervisor may deem their work above and beyond expectation.
The Chair concurs with the City's position finding that" discretionary authority rests with
the City Council" and not an appointed City Manager. The Chair recommends that TCEA
table this proposal until they can seek the Council's approval granting discretionary
authority to the City Manager.

Issue #5: Fatigued Time for Employees:
TCEA's, Fatigued Time proposal provides a reasonable rest time period for those
employees who, due to unforeseen circumstances, are required to work lengthy shifts and
then be expected to report the next day for work as scheduled. While these occurrences
were determined to be infrequent, tired employees performing dangerous field work are
unquestionably less safe on the job.
The City has rejected TCEA's proposal and considers it to be economic in nature as
it allows an employee, under certain circumstances, to remain absent from the workplace
during a regularly scheduled work shift while being paid. The City's financial condition
prevents it from considering any new or increased economic proposals.
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Neutral Chair's Recommendation:

TCEA's Rest Period for Fatigued Employees does raise a potential safety issue
because a tired employee performing dangerous field work is unquestionably less safe
than a well-rested employee. But since TCEA agrees with the City that such occurrences
were determined infrequent, the Chair recommends that TCEA table this issue while it
gathers additional safety data for the next round of negotiations.

D.

TCEA's NON- ECONOMIC ISSUE
Change In Grievance Procedure Proposal

TCEA' s Change in Grievance Procedure Proposal seeks to add a fourth (4th) and last
step to the parties bargaining procedure to include submission of a grievance to binding
arbitration and arbitrators selected from a list of names provided by the State Mediation
and Conciliation Service. TCEA's proposal would continue to use the City Manager as a
factfinder in those disputes fairly resolved in-house, but other contract disputes could
more fairly be resolved by use of binding arbitration.
The City's position remains unchanged. The previously bargained for grievance
procedure provides a streamlined process for the handling of grievances, which allows for
the parties to work the grievance process internally. Although TCEA argues and believes
that the process unfairly allows the City to provide the final decision on a grievance, no
evidence was provided that a Department Director or the City Manager has abused their
discretion as the final decision maker.
Neutral Chair's Recommendation:

After carefully considering arguments of both parties in this non-economic but
equally important issue of a change in their grievance procedure, the Chair recommends
that TCEA table this issue, as it continues further discussions with the City preparing for
the next round of negotiations.
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VI."
CONCLUSION

The Factfinding Panel has considered and weighed all relevant statutoryfactors of
Government .code Section 23505.4(d), including factors (2) Local

rules~

regulations or

ordinances; (4) Financial Ability, (5) Comparable Public Agencies, (6) Consumer Price
Index, and (8) Any other facts, in determining the Panel's findings and proposed
recommendations to the parties. Although the Panel's findings and recommendations are
non-binding on either party, they should be viewed as an impa1tial assessment of their
bargaining proposals.
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Partial Dissent to Panel's Report

FACTFINDING PANEL'S REPORT AND RECOMMENDATION

DISSENT TO FACTFINDING PANEL'S REPORT AND RECOMMENDATION

In the Matter of Impasse

Case No. PERB Case No. SA-IM-221-M

CITY OF TURLOCK,
Employer,

CITY PANEL MEMBER DISSENT IN
PART, AND CONCURRENCE IN PART

and
TURLOCK CITY EMPLOYEES
ASSOCIATION,
Association.

As the City of Turlock's ("City") representative to the FactFinding Panel, the City
respectfully concurs in part with, and dissents in part from, the Recommendation within the
FactFinding Report issued by Impartial Chair Claude Dawson Ames.
The FactFinding Report includes findings and recommendations for each of the issues on
which the parties remain at impasse. Given that the FactFinding Report recommends that the
City's position be adopted on one item (with a proviso) and recommends that TCEA table all but
one of its proposals, the City concurs with the Panel with respect to the following issues:
•

Employee Health Contribution, in part;

•

Term;

•

Continuous Service;

•

COVID-19 Hazard Pay;

•

Out of Class Pay;

•

Fatigued Time for Employees; and

•

Change in Grievance Procedure.
The parties presented evidence at hearing and stated positions in their respective briefs on

each item at issue. The issue of 40 hours of "in-lieu" time off around the holidays in 2020-2021,
was discussed during the hearing as an issue that was now "moot" for purposes of FactFinding
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and the FactFinding Panel correctly did not address the issue in its Recommendations.
Finally, I dissent from the Recommendations of the FactFinding Panel on the remaining
issue for the following reasons.

1.

3.9% Across-the-Board Wage Increase

The FactFinding Report recommends that the Association and the City partner with a 5%
health insurance premium cost-sharing plan, in exchange for an across-the-board 3.9% wage
increase by the City to "assist employees in partially off-setting an erosion of their purchasing
power."
I cannot agree with this recommendation, given that the recommended 3.9% across-theboard wage increase as an off-set over-compensates for the proposed 5% employee health
premium contribution. In addition, the report primarily relies upon the financial analysis of
TCEA's retained fmancial advisor Timothy Reilly, who in arguing that the City's fmances were
healthy, failed to take into consideration the personnel benefit costs removed from the City's
budget by the City freezing 35 positions; failed to take into consideration the impact of the
several parity clauses entered into between the City and the other bargaining groups during its
fiscal year 2020-2021 of bargaining; cited several sources of funds which were either not
available at the time of bargaining, are one-time funding, and/or are reserved/restricted funds.
In addition, I cannot agree with this recommendation, given that it minimizes the fiscal
constraints and budgetary concerns impacted by the proposed general wage increase. The
internal fiscal information presented by the City demonstrates that its fiscal year 2020-2021
budget was balanced by way of unsustainable vacancies and program cuts, along with one-time
CARES Act funding. Any economic increases that drive personnel costs higher will impact the
City's ability to maintain current services and return the City to its previous staffing levels.
Finally, I contend that the FactFinding Report discounted the importance of the City's
financial outlook on the feasibility of a 3.9% across-the-board wage increase as it relates to the
impact of the City's other bargaining organizations. The recommendation of a 3.9% across-theboard wage increase as an off-set to the 5% employee health benefit contribution is presented in
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a vacuum ignoring the economic realities facing the City should implementation of the wage
increase trigger the signed parity clauses with the other bargaining groups. The City cannot
disregard the consequences that this recommendation has on its long-term financial condition.
Given the above, I dissent from the Panel's recommendation for a 3.9% across-the-board
wage increase.

2.

Employee Health Contribution

The FactFinding Panel recommends adoption of the City's position requiring employees
to make a 5% monthly cost sharing contribution toward health care benefits, but adds the proviso
recommending the 5% contribution be coupled with an economic offset. I concur with the
Panel's first recommendation on this issue, that the employees make a 5% monthly cost sharing
contribution toward health care benefits.

I dissent from the portion of the recommendation

which suggests an economic offset by way of a 3.9% across-the-board wage increase. As is
described above, the proposed off-set over compensates for the 5% employee contribution, and is
not economically feasible for the City. Given this, I must dissent in part.
Respectfully Submitted,
Dated: October 21, 2021
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